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NON-FINAL ACTION 

1 . This action is responding to application amendments filed on 9-8-2009. Claims 1 
- 46 are pending. Claims 1, 20, 21, 22, 32, 45 are independent. This application was 
filed on 1-2-2004. 

Response to Arguments 

2. Applicant's argument, filed 9-8-09, with respect to the rejection under 35 U.S.C. § 
102(e) has been fully considered and are persuasive. The previous Final action of 7-7- 
09 has been withdrawn. 

Applicant has attempted to amending Specification of the present application, 
thereby making the present application a CONTINUATION-IN-PART of the previously 
co-pending U.S. Application No. 10/230,643, now issued U.S. Patent No. 7,295,555 B2. 
That Application has an actual filing date of August 29, 2002 and an earliest Provisional 
file date of March 8, 2002. 

Currently, Culley et al. (XP002272246: "Marker PDU Aligned Framing for TCP 
Specification" internet Engineering Task Force Internet Draft) is used to reject claims 1- 
13, 16-25, 29-31, 45 and 46 under 35 U.S.C. § 102(a), and to reject claims 14, 15, 26- 
28, 32-44 under 35 U.S.C. 103 (a) in view of Pinkerton et ai. (US Patent No. 7,124,198). 

If Applicant files a petition for Delayed Claim Priority, as advised In a telephone 
Interview with Michael T. Cruz, Reg, No. 44,636 at ('31 2} 77535060 on 0/26/09, to claim 

^ , an ^ ^ 7 N - N N - o , e- ; 

al. (File date Septa- ••• .-. ■ : 102) would be antedated and Invalidated as prior art. 
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; ^ ^ ^ N - \* from Provisional Application 

60437887. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

4. Claims 1 - 13, 16 - 25, 29 - 31, 45, 46 are rejected under 35 U.S.C. 102(a) as 
being anticipated by Culley et al. (XP002272246: "Marker PDU Aligned Framing for 
TCP Specification" Internet Engineering Task Force Internet Draft). 

Regarding Claim 1, Culley discloses a system for handling transport protocol segments 
(TPSes), comprising: a receiver that receives an incoming TPS (Culley pg 4, II 8-12; pg 
4. II 13-16: receiver receives aligned transport segments), the incoming TPS comprising 
an aligned upper layer protocol (ULP) header and a complete ULP data unit (ULPDU) 
(Culley Figure 1; pg 4, II 1-3: MPA creates a FPDU by pre-pending a header; pg 4, II 4- 
6: single (complete (FPDU: aligned PDU) processed), wherein the receiver directly 
places the complete ULPDU into a host memory. (Culley pg 4, II 16-18; pg 4, II 36-40: 
storing (host memory) the ULPDU in the right locations (direct placement) in the ULP 
buffers (memory, storage)) 
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Regarding Claim 2, Culley discloses the system according to claim 1, wherein the 
receiver comprises a network subsystem and the host memory, wherein the network 
subsystem receives the incoming TPS and directly places data of the complete ULPDU 
into the host memory. (Culley pg 4, II 36-40: storing (host memory) the ULPDU in the 
right locations (direct placement) in the ULP buffers (memory, storage)) 

Regarding Claim 3, Culley discloses the system according to claim 1, wherein the 
network subsystem comprises a network interface card (NIC) or a network controller. 
(Culley pg 3, 1 14: network adapter (or network controller)) 

Regarding Claim 4, Culley discloses the system according to claim 1, wherein the 
ULPDU comprises a framing protocol data unit (FPDU). (Culley pg 3, II 34-37: MPA 
protocol; pg 4, II 1-3: MPA creates a FPDU by pre-pending a header (FPDU header)) 

Regarding Claim 5, Culley discloses the system according to claim 4, wherein the 
FPDU comprises a data unit created by a ULP using a marker-based ULPDU aligned 
(MPA) framing protocol. (Culley pg 3, II 34-37: MPA (marker based alignment) protocol; 
pg 4, II 1-3: MPA creates a FPDU by pre-pending a header (implied FPDU header), 
inserting markers; pg 4, II 14-16: receiver removes markers) 

Regarding Claim 6, Culley discloses the system according to claim 1, wherein the 
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aligned ULP header comprises an aligned FPDU header. (Culley pg 4, II 1-3: creates a 
FPDU (frame aligned PDU) by pre-pending a header (FPDU header)) 

Regarding Claim 7, Culley discloses the system according to claim 6, wherein the 
aligned ULP header comprises the aligned FPDU header disposed adjacently to a TPS 
header of the TPS. (Culley pg 4, II 1-3: creates a FPDU (frame aligned PDU) by pre- 
pending a header (FPDU header)) 

Regarding Claim 8, Culley discloses the system according to claim 1, wherein the 
aligned ULP header is disposed a preset length away from a TPS header of the TPS. 
(Culley pg 4, II 1-3: pre-pending a header (implied length for header; alignment implies 
length from header) for ULPDU) 

Regarding Claim 9, Culley discloses the system according to claim 1, wherein the 
aligned ULP header is disposed a particular length away from the TPS header, the 
particular length being related to information in a field in the TPS. (Culley pg 4, II 1-3; pg 
4, II 13-16: pre-pending a header (implied length for header; alignment implies length 
from header) for ULPDU) 

Regarding Claim 10, Culley discloses the system according to claim 9, wherein the 
field comprises a marker field. (Culley pg 4, II 1-3: sender inserting markers; pg 4, II 14- 
16: receiver removes markers) 
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Regarding Claim 11, Culley discloses the system according to claim 1, wherein the 
receiver is a flow-through receiver. (Culley pg 3, II 8-12: TCP receiver) 

Regarding Claim 12, Culley discloses the system according to claim 1, wherein the 
TPS comprises a transmission control protocol (TCP) segment. (Culley pg 3, II 10-16: 
framing mechanism for TCP communications; pg 3, II 2-3: marker based aligned 
communications on TCP; pg 4, II 31-34: MPA aware TCP utilizing a TCP 
communications layer) 

Regarding Claim 13, Culley discloses the system according to claim 12, wherein the 
TCP segment is part of a TCP byte stream. (Culley pg 3, II 10-16: framing mechanism 
for TCP communications; pg 3, II 2-3: marker based aligned communications using 
TCP; pg 4, II 31-34: MPA aware TCP utilizing a TCP communications layer) 

Regarding Claim 16, Culley discloses the system according to claim 1, wherein the 
incoming TPS comprises information that is used to place the complete ULPDU in the 
host memory. (Culley pg 4, II 36-40: enables an implementation that stores the ULPDUs 
in the right locations (direct placement) in ULP buffers) 

Regarding Claim 17, Culley discloses the system according to claim 1, wherein the 
receiver does not store partial cyclical redundancy check (CRC) values. (Culley pg 5, II 
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16-17: CRC check to increase data integrity; pg 4, II 14-16: verifies integrity and 
removes CRC) 

Regarding Claim 18, Culley discloses the system according to claim 1, wherein the 
incoming TPS comprises an out-of-order incoming TPS. (Culley pg 5, II 1-6: recovery of 
out-of-order ULPDUs processing) 

Regarding Claim 19, Culley discloses the system according to claim 1, wherein the 
receiver does not store only a portion of the complete ULPDU. (Culley pg 4, II 4-6: each 
TCP segment contains a FPDU (ULPDU); pg 4, II 36-40: storage of ULPDUs (entire 
ULPDU) in right locations (direct placement)) 

Regarding Claim 20, Culley discloses a system for handling TPSes, comprising: a 
sender that sends a TPS, the sent TPS comprising an aligned ULP header and one or 
more complete ULPDUs. (Culley pg 4, II 4-6: TCP segment contains single FPDU) 

Regarding Claim 21, Culley discloses a method for handling TPSes, comprising: 
aligning an FPDU header in a known position in a TPS with respect to a TPS header; 
and placing a complete FPDU in the TPS. (Culley pg 4, II 1-3: pre-pending a header to 
create a FPDU; pg 4, II 4-6: one FPDU, one TPS) 



Regarding Claim 22, Culley discloses a method for handling TPSes, comprising: 
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receiving an incoming TPS, the TPS comprising a complete FPDU and an FPDU 
header in a known position with respect to a TPS header. (Culley pg 4, II 4-6: one FPDU 
one TPS; pg 4, II 1-3: pre-pended header for FPDU) 

Regarding Claim 23, Culley discloses the method according to claim 22, wherein the 
FPDU header is adjacent to the TPS header. (Culley Figure 1 ; pg 4, II 4-6: one FPDU 
one TPS; pg 4, II 1-3: pre-pended header for FPDU) 

Regarding Claim 24, Culley discloses the method according to claim 22, further 
comprising: performing layer 2 (L2) processing, layer 3 (L3) processing and layer 4 (L4) 
processing on the incoming TPS via a network subsystem. (Culley pg 7, II 15-17: TCP, 
IP, lower layer (L2) communications processing; TCP/IP processing (implies L3, L4 
processing)) 

Regarding Claim 25, Culley discloses the method according to claim 24, further 
comprising: obtaining FPDU length information from the FPDU header. (Culley pg 4, II 
1-3: FPDU created by pre-pending a header to ULP) 

Regarding Claim 29, Culley discloses the method according to claim 24, further 
comprising: performing ULP processing on the incoming TPS via the network 
subsystem, wherein the L2 processing, the L3 processing, the L4 processing and the 
ULP processing can occur in parallel or in any order. (Culley pg 7, II 15-17: TCP, IP, 
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lower layer (L2) communications processing; TCP/IP processing (implies L3, L4 
processing)) 

Regarding Claim 30, Culley discloses the method according to claim 29, wherein the 
L2 processing, the L3 processing, the L4 processing and the ULP processing do not 
occur in the listed order in a receiver. (Culley pg 7, II 15-17: TCP, IP, lower layer (L2) 
communications processing; TCP/IP processing (implies L3, L4 processing); pg 5, II 1-6: 
recovery of out-of-order ULPDUs processing) 

Regarding Claim 31, Culley discloses the method according to claim 29, wherein the 
ULP processing, the L4 processing, the L3 processing and the L2 processing do not 
occur in the listed order in a transmitter. (Culley pg 7, II 15-17: TCP, IP, lower layer 
communications processing; TCP/IP processing (implies L3, L4 processing); pg 5, II 1-6: 
recovery of out-of-order ULPDUs processing) 

Regarding Claim 45, Culley discloses a method for handling TPSes, comprising: (a) 
receiving an incoming TPS, the TPS comprising a complete FPDU and an FPDU 
header in a known position with respect to a TPS header (b) performing layer 2 (L2) 
processing on the incoming TPS; (c) performing layer 3 (L3) processing on the incoming 
TPS; (d) performing layer 4 (L4) processing on the incoming TPS; and (e) performing 
ULP processing on the incoming TPS, wherein the performing of (b), (c), (d) and (e) 
occurs in any order. (Culley pg 7, II 15-17: TCP, IP, lower layer (L2) communications 
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processing; TCP/IP processing (implies L3, L4 processing)) 

Regarding Claim 46, Culley discloses the method according to claim 45, wherein at 
least two of the performing of (b), (c), (d) and (e) occurs concurrently. (Culley pg 7, II 
15-17: TCP, IP, lower layer (L2) communications processing; TCP/IP processing 
(implies L3, L4 processing)) 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art 
are such that the subject matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

6. Claims 14, 15, 26-28, 32 - 44 are rejected under 35 U.S.C. 103 (a) as being 
unpatentable over Culley in view of Pinkerton et al. (US Patent No. 7,124,198). 

Regarding Claim 14, Culley discloses the system according to claim 1, wherein the 
receiver comprises a buffer. (Culley pg 4, II 36-40: enables implementation that stores 
the ULPDUs in the right locations (direct placement) in ULP buffers) Culley does not 
explicitly disclose to scale approximately linearly with a network speed or a network 
bandwidth. However, Pinkerton discloses wherein the size of the buffer does not scale 
approximately linearly with a network speed or a network bandwidth. (Pinkerton col 3, II 
52-67: bandwidth considerations processing ULPDUs; buffer size does not scale with 
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network speed) 

It would have been obvious to one of ordinary skill in the art to modify Culley to 
scale approximately linearly with a network speed or a network bandwidth as taught by 
Pinkerton. One of ordinary skill in the art would have been motivated to employ the 
teachings of Pinkerton in order to eliminate the need for an intermediate reassembly 
buffer in the performance path. (Pinkerton col 2, 1 67 - col 3, 1 3: " ... This effectively 
eliminates the need for an intermediate reassembly buffer in the performance path (i.e., 
the primary path in which the data is being received). ...") 

Regarding Claim 15, Culley discloses the system according to claim 1, wherein the 
receiver comprises a buffer. (Culley pg 4, II 36-40: enables implementation that stores 
the ULPDUs in the right locations (direct placement) in ULP buffers) Culley does not 
explicitly disclose to scale with the number of connections. However, Pinkerton 
discloses wherein the size of the buffer does not scale with the number of connections. 
(Pinkerton col 3, II 52-67: bandwidth considerations processing ULPDUs; buffer size not 
dependent on number of connections) 

It would have been obvious to one of ordinary skill in the art to modify Culley to 
scale with the number of connections as taught by Pinkerton. One of ordinary skill in 
the art would have been motivated to employ the teachings of Pinkerton in order to 
eliminate the need for an intermediate reassembly buffer in the performance path. 
(Pinkerton col 2, 1 67 - col 3, 1 3) 
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Regarding Claim 26, Culley discloses the method according to claim 25, further 
comprising: to copy data of the FPDU from the network subsystem to a host memory. 
(Culley pg 4, II 36-40: enables an implementation that stores the ULPDUs in the right 
locations (direct placement) in ULP buffers) Culley does not explicitly disclose 
programming a direct memory access (DMA) engine. However, Pinkerton discloses 
programming a direct memory access (DMA) engine. (Pinkerton col 2, II 10-13: DMA 
(direct memory access) protocol; col 3, II 52-58; col 3, II 63-67: direct data placement; 
maps incoming data to a specific buffer and offset; col 8, II 1-3: direct placement 
information placed in framing header 

It would have been obvious to one of ordinary skill in the art to modify Culley for a 
direct memory access (DMA) engine as taught by Pinkerton. One of ordinary skill in 
the art would have been motivated to employ the teachings of Pinkerton in order to 
eliminate the need for an intermediate reassembly buffer in the performance path. 
(Pinkerton col 2, 1 67 - col 3, 1 3) 

Regarding Claim 27, Culley discloses the method according to claim 26, further 
comprising: to move FPDU through a cyclical redundancy checking (CRC) machine. 
(Culley pg 5, II 16-17: CRC check to increase data integrity; pg 4, II 14-16: verifies 
integrity and removes CRC) Culley does not explicitly disclose programming the DMA 
engine. However, Pinkerton discloses programming the DMA engine. (Pinkerton col 2, 
II 10-13: DMA (direct memory access) protocol; col 3, II 52-58; col 3, II 63-67: direct data 
placement; maps incoming data to a specific buffer and offset; col 8, II 1-3: direct 
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placement information placed in framing header 

It would have been obvious to one of ordinary skill in the art to modify Culley for 
programming the DMA engine as taught by Pinkerton. One of ordinary skill in the art 
would have been motivated to employ the teachings of Pinkerton in order to eliminate 
the need for an intermediate reassembly buffer in the performance path. (Pinkerton col 
2, 1 67 - col 3, 1 3) 

Regarding Claim 28, Culley discloses the method according to claim 22 wherein a 
TPS. (Culley pg 4, II 4-6: one FPDU one TPS; pg 4, II 1-3: pre-pended header for 
FPDU) Culley does not explicitly disclose a plurality of complete FPDUs. However, 
Pinkerton discloses wherein a plurality of complete FPDUs. (Pinkerton col 7, II 30-32; 
col 7, II 44-47: if multiple ULP PDUs fit within a segment; an integral number of ULP 
PDUs are put into a segment) 

It would have been obvious to one of ordinary skill in the art to modify Culley for a 
plurality of complete FPDUs as taught by Pinkerton. One of ordinary skill in the art 
would have been motivated to employ the teachings of Pinkerton in order to eliminate 
the need for an intermediate reassembly buffer in the performance path. (Pinkerton col 
2, 1 67 - col 3, 1 3) 

Regarding Claim 32, Culley discloses a system for handling transport protocol 
segments (TPSes), comprising: a receiver, wherein the receiver receives an incoming 
TPS, the incoming TPS comprising an aligned upper layer protocol (ULP) header and a 
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complete ULP data unit (ULPDU), wherein the receiver to place the complete ULPDU 
into a host memory. (Culley pg 4, II 36-40: enables an implementation that stores the 
received ULPDUs in the right locations (direct placement) in ULP buffers) Culley does 
not explicitly disclose a DMA engine. However, Pinkerton discloses a DMA engine. 
(Pinkerton col 2, II 10-13: DMA (direct memory access) protocol; col 3, II 52-58; col 3, II 
63-67: direct data placement; maps incoming data to a specific buffer and offset; col 8, II 
1-3: direct placement information placed in framing header 

It would have been obvious to one of ordinary skill in the art to modify Culley for a 
DMA engine as taught by Pinkerton. One of ordinary skill in the art would have been 
motivated to employ the teachings of Pinkerton in order to eliminate the need for an 
intermediate reassembly buffer in the performance path. (Pinkerton col 2, 1 67 - col 3, 1 3) 

Regarding Claim 33, Culley discloses the system according to claim 32, wherein the 
receiver comprises a cyclical redundancy check (CRC) machine, and wherein the 
receiver uses the CRC machine once per ULPDU. (Culley pg 5, II 16-17: CRC check to 
increase data integrity; pg 4, II 14-16: verifies integrity and removes CRC) 

Regarding Claim 34, Culley discloses the system according to claim 33, wherein the 
receiver comprises a non-flow-through network interface card (NIC), and wherein the 
CRC machine are part of the non-flow-through NIC. (Culley pg 3, 1 14: network adapter 
(or network controller, NIC)) Culley does not explicitly disclose a DMA engine. 
However, Pinkerton discloses a DMA engine. (Pinkerton col 2, II 10-13: DMA (direct 
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memory access) protocol; col 3, II 52-58; col 3, II 63-67: direct data placement; maps 
incoming data to a specific buffer and offset; col 8, II 1-3: direct placement information 
placed in framing header 

It would have been obvious to one of ordinary skill in the art to modify Culley for a 
DMA engine as taught by Pinkerton. One of ordinary skill in the art would have been 
motivated to employ the teachings of Pinkerton in order to eliminate the need for an 
intermediate reassembly buffer in the performance path. (Pinkerton col 2, 1 67 - col 3, 1 3) 

Regarding Claim 35, Culley discloses the system according to claim 34, wherein the 
non-flow-through NIC comprises a local memory. (Culley pg 3, 1 14: network adapter (or 
network controller); pg 4, II 36-40: enables an implementation that stores the ULPDUs in 
the right locations (direct placement) in ULP buffers (local memory)) 

Regarding Claim 36, Culley discloses the system according to claim 35, wherein the 
non-flow-through NIC performs a CRC calculation before or as the complete ULPDU is 
stored in the local memory. (Culley pg 5, II 16-17: CRC check to increase data integrity; 
pg 4, II 14-16: verifies integrity and removes CRC) 

Regarding Claim 37, Culley discloses the system according to claim 35, wherein the 
non-flow-through NIC performs a CRC calculation after the complete ULPDU is stored 
in the local memory. (Culley pg 5, II 16-17: CRC check to increase data integrity; pg 4, II 
14-16: verifies integrity and removes CRC) 
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Regarding Claim 38, Culley discloses the system according to claim 35, wherein the 
non-flow-through NIC performs a CRC calculation during a process by which the 
complete ULPDU is sent from the local memory to a host memory. (Culley pg 5, II 16- 
17: CRC check to increase data integrity; pg 4, II 14-16: verifies integrity and removes 
CRC) 

Regarding Claim 39, Culley discloses the system according to claim 35, wherein the 
complete ULPDU comprises a marker-aligned protocol data unit. (Culley pg 4, II 1-3: 
sender inserting markers; pg 4, II 14-16: receiver removes markers) 

Regarding Claim 40, Culley discloses the system according to claim 33, wherein the 
receiver comprises a flow-through NIC (Culley pg 3, II 13-16: network adapter (NIC); 
direct data placement), and wherein the CRC machine are part of the flow-through NIC. 
(Culley pg 5, II 16-17: CRC check to increase data integrity; pg 4, II 14-16: verifies 
integrity and removes CRC) Culley does not explicitly disclose a DMA engine. 
However, Pinkerton discloses a DMA engine. (Pinkerton col 2, II 10-13: DMA (direct 
memory access) protocol; col 3, II 52-58; col 3, II 63-67: direct data placement; maps 
incoming data to a specific buffer and offset; col 8, II 1-3: direct placement information 
placed in framing header 

It would have been obvious to one of ordinary skill in the art to modify Culley for a 
DMA engine as taught by Pinkerton. One of ordinary skill in the art would have been 
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motivated to employ the teachings of Pinkerton in order to eliminate the need for an 
intermediate reassembly buffer in the performance path. (Pinkerton col 2, 1 67 - col 3, 1 3) 

Regarding Claim 41, Culley discloses the system according to claim 40, wherein the 
flow-through NIC comprises a buffer. (Culley pg 3, 1 14: network adapter (or network 
controller); pg 4, II 36-40: enables an implementation that stores the ULPDUs in the 
right locations (direct placement) in ULP buffers) 

Regarding Claim 42, Culley discloses the system according to claim 41 , wherein the 
non-flow-through NIC performs a CRC calculation before or as the complete ULPDU is 
stored in the buffer. (Culley pg 5, 11 16-17: CRC check to increase data integrity; pg 4, II 
14-16: verifies integrity and removes CRC) 

Regarding Claim 43, Culley discloses the system according to claim 41 , wherein the 
CRC calculation is a ULP CRC calculation. (Culley pg 5, II 16-17: CRC check to 
increase data integrity; pg 4, II 14-16: verifies integrity and removes CRC) 

Regarding Claim 44, Culley discloses the system according to claim 40, wherein the 
complete ULPDU comprises a marker-aligned protocol data unit. (Culley pg 4, II 1-3: 
sender inserting markers; pg 4, II 14-16: receiver removes markers) 



Conclusion 
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Any inquiry concerning this communication or earlier communications from the 
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